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COURSE OBJECTIVES

In this course we will explore some of the core values of U.S. politics and culture via Supreme Court interpretation of the Bill of Rights and the Fourteenth Amendment to the U.S. Constitution. More specifically, we will seek to define the meanings of concepts like freedom and equality and explore their scope within the U.S. political experience over time. Debating the meanings of such elusive concepts as freedom (e.g. freedom from government intrusion vs. government protecting the freedom to do something) and equality (equality of opportunity vs. equality of condition) can shed light on political discourse in the United States. Discussions of the responsibilities of government to the governed and vice-versa will organize the course with Supreme Court decisions providing the reference point for our discussions. Thus, we will analyze the evolution of constitutional doctrine via the case method of analysis exploring the political, social, economic and legal context in which the Supreme Court makes decisions. Placing issues into these various contexts should encourage us to explore alternative resolutions to disputes and to note the tensions between abstract values like freedom and equality that may or may not be compatible with each other and/or defined consistently over time.

COURSE MATERIALS


One book is required for purchase for this course and is available at the campus bookstore. It is:


Lee Epstein and Thomas Walker. CONSTITUTIONAL LAW FOR A CHANGING AMERICA: RIGHTS, LIBERTIES AND JUSTICE, 6th edition, Washington, D.C: Congressional Quarterly Press, 2007.


It is expected that all required reading be completed prior to class meetings.

STUDENT RESPONSIBILITIES/EVALUATION

The primary responsibility of students is to come to class prepared to discuss the cases listed in the course schedule. It is therefore imperative that you read and brief the cases before coming to class. The success of the course is dependent on active student participation in class meetings. To facilitate that, class participation is worth 10% of the course grade. Note that participation includes being present, being alert, being verbal (when appropriate) and being a good listener (always appropriate). While I have no formal attendance policy, active participation is contingent on some semblance of regular attendance.


Written communication will be evaluated in a couple of different ways. Because we are using the case method of analysis, you are expected to brief cases noted with an * on the course schedule and articulate in writing the holdings/rules of law of all the cases listed in the course schedule. Five times during the semester, I will collect the notebooks and provide some feedback/evaluation. As the briefs and rules of law are submitted, a brief (2-3 single spaced pages) essay that synthesizes the cases should be included. The essay should note the major trends within an area of law and provide some discussion and insight of the implications and relevance of a given set of cases. Each brief set/essay is worth 10% of the course grade and is due on the following dates:
Incorporation and Religion: Friday, February 9th
Freedom of Speech, Assembly and Association: Friday, February 23rd 

Freedom of Press, Obscenity, Libel and Privacy: Friday, March 23rd 

The Rights of the Criminally Accused: Friday, April 13th
Discrimination and Voting Rights: Monday, April 30th


Two examinations will be given. Both examinations will be a combination of essay and multiple-choice questions and will be a combination of in-class and take home. For both examinations, essay questions will be distributed at least a week before the exam. In the case of the midterm, you will be asked to write on one essay and for the final, you will be asked to write on two questions out of class and submit them as take home examinations. You will also be expected to complete the multiple choice portion of each exam in class. You should also note that the final will be comprehensive. The midterm is worth 15% of the course grade. The take home portion is due at the beginning of class and the multiple choice exam will be given in class on Friday, March 2nd. The final comprises the remaining 25% of the course grade. The essays are due at the beginning of the final exam period and the multiple choice portion of the exam will be given during the regularly scheduled final exam period on Friday, May 11th from 1:00-2:50.

John Carroll University recognizes its responsibility for creating an institutional climate in which students with disabilities can succeed. In accordance with University policy, if you have a documented disability, you may be eligible to receive accommodations from the office of Services for Students with Disabilities (SSD). Students with disabilities are entitled to reasonable accommodations and should have equal access to learning. Please contact the SSD coordinator, Allison West, at (216) 397-4967 or come to the office located in room 7A, in the Garden Level of the Administration Building. After your eligibility for accommodations is determined, you will be given a letter which, when presented to instructors, will help us know best how to assist you. Please keep in mind that accommodations are not retroactive so it is best to register at your earliest convenience.
And include academic honesty statement from other syllabi

Note that letter grades are calculated using the following scale: 93 and above is an A, 90-92 is an A-, 88-89 is a B+, 83-87 is a B, 80-82 is a B- etc. Also note that the brief sets/essays are due at the beginning of class on the day they are due. And you should know that make-up exams will not be given except under extraordinary circumstances and arrangements must be made with me prior to the date of the exam. Finally, be aware that all assignments must be completed for successful completion of the course. 

COURSE SCHEDULE
January 17-26
The Bill of Rights: Introduction and Background/The Incorporation Doctrine


READ: Epstein and Walker, pp.3-92

BRIEF: Marbury v. Madison (1803)

                     Ex Parte McCardle (1869)

                     Barron v. Baltimore (1833)

                     Hurtado v. California (1884)

                   *Palko v. Connecticut ((1937)

                   *Duncan v. Louisiana (1968)

January 29-February 9
Religion: Exercise and Establishment


READ: Epstein and Walker, pp.95--209

BRIEF:  Cantwell v. Connecticut (1940)

               Sherbert v. Verner (1963)

               Wisconsin v. Yoder (1972)

               Employment Division v. Smith (1990)

               *City of Boerne v. Flores (1997)

               Everson v. Board of Education (1947)

              *Lemon v. Kurtzman; Earley v. DiCenso (1971)

                Agostini v. Felton (1997)

                Edwards v. Aguillard (1987)

                School District of Abington Township v. Schempp (1963)
   

              *Lee v. Weisman (1992)

               Van Orden v. Perry (2005)

Brief Set/Essay 1 due February 9th 
February 12-28
Freedom of Speech, Assembly and Association


READ: Epstein and Walker, pp.210-313

BRIEF: Schenck v. U.S. (1919)

                Abrams v. U.S. (1919)

                Gitlow v. N.Y. (1925)

                Dennis v. U.S. (1951)

              *Brandenburg v. Ohio (1969)

                U.S. v. O'Brien (1968)

               *Tinker v. Des Moines (1969)

               *Texas v. Johnson (1989)

                Chaplinsky v. N.H. (1942)

                Cohen v. California (1971)

                Hill v. Colorado (2000)

               *R.A.V. v. City of St. Paul, MN (1992)

                Wisconsin v. Mitchell (1993)

                West Virginia Board of Education v. Barnette (1943)

                Rumsfeld v. Forum for Academic and Institutional Rights, Inc. (2006)

                Bates v. State Bar of Arizona (1977)

  *Central Hudson Gas and Electric Corporation v. Public Service Commission of

         New York (1980)

               *Boy Scouts of America v. Dale (2000)

Brief Set/Essay 2 due February 23rd
Midterm Examination March 2nd 

March 12-16 

Freedom of the Press

READ: Epstein and Walker, pp.314-346
             BRIEF: Near v. Minnesota (1931)

               *New York Times v. U.S. (1971)

                Hazelwood School District v. Kuhlmeier (1988)

                Red Lion Broadcasting v. FCC (1969)

                Branzburg v. Hayes (1972)

The Boundaries of Free Expression: Obscenity and Libel


READ: Epstein and Walker, pp.347-401

BRIEF:  Roth v. U.S. (1957)

               *Miller v. California (1973)

                New York v. Ferber (1982)

                Ashcroft v. Free Speech Coalition (2002)

                Reno v. ACLU (1997)

               *New York Times v. Sullivan (1964)

                Gertz v. Welch (1974)

                Hustler Magazine v. Falwell (1988)

March 19
The Right to Keep and Bear Arms


READ: Epstein and Walker, pp.402-411

                        United States v. Miller (1939)

March 21-26
 The Right to Privacy


READ: Epstein and Walker, pp.412-471

BRIEF:  Griswold v. Connecticut (1965)

               *Roe v. Wade (1973)

  *Planned Parenthood of Southeastern Pennsylvania v. Casey (1992)

  *Lawrence v. Texas (2003)

                Cruzan v. Director, MO Dept of Health (1990)

Brief Set/Essay 3 due March 23rd 

March 28-April 11
The Rights of the Criminally Accused: Investigations and Evidence


READ: Epstein and Walker, pp.475-548

BRIEF: Katz v. United States (1967)

                  Illinois v. Gates (1983)

                  Terry v. Ohio (1968)

                *Mapp v. Ohio (1961)

                 U.S. v. Leon (1984)

                 *Hudson v. Michigan (2006)

                  Escobedo v. Illinois (1964)

                *Miranda v. Arizona (1966)

                 Missouri v. Seibert (2004)
The Rights of the Criminally Accused: Attorneys, Trials and Punishment


READ: Epstein and Walker, pp.549-614

BRIEF: Powell v. Alabama (1932)

              *Gideon v. Wainwright (1963)
               Batson v. Kentucky (1986)

               Sheppard v. Maxwell (1966)

               Richmond Newspapers v. Virginia (1980)

             *Gregg v. Georgia (1976)

               Atkins v. Virginia (2002)
              *Hamdi v. Rumsfeld (2004)

April 13-30
Discrimination


READ: Epstein and Walker, pp.617-737

BRIEF: Plessy v. Ferguson (1896) 

                     Sweatt v. Painter (1950), p.650 

                    *Brown v. Board of Education (I) (1954), p.652               

                    *Brown v. Board of Education (II) (1955), p.656

                      Swann v. Charlotte-Mecklenburg Board of Education (1971)

                      Loving v. Virginia (1967)

                      Shelley v. Kraemer (1948)

         Burton v. Wilmington Parking Authority (1961)

                     Moose Lodge #107 v. Irvis (1972)

                      Reed v. Reed (1971)

                      Frontiero v. Richardson (1973)

                    *Craig v. Boren (1976)

                     *United States v. Virginia (1996)

                       Rostker v. Goldberg (1981)

                     *Romer v. Evans (1996)

                     *San Antonio Independent School District v. Rodriguez (1973)

                       Plyler v. Doe (1983)

                      Regents of the University of California v. Bakke (1978)
                      Adarand Constructors, Inc. v. Pena (1995)

                     *Grutter v. Bollinger (2003)

May 2
Voting and Representation


READ: Epstein and Walker, pp.738-788

BRIEF: Bush v. Gore (2000)
                      South Carolina v. Katzenbach (1966)

                      McConnell v. FEC (2003)
                      Baker v. Carr (1962),

                    *Reynolds v. Sims (1964)

                    *Miller v. Johnson (1995)

Final Examination May 11 (1:00 p.m.-2:50 p.m.)

