Political Science 417

The Supreme Court 

Sara Schiavoni






Fall 2008
Office: B04- AD Building





TTh 2:00-3:15
Email: sschiavoni@jcu.edu

        



Phone: 397-4306
Office hours: TTh  3:30-5:00
Course Description

This course is designed to offer an in-depth examination of the U.S. Supreme Court, the pinnacle of the third branch of government.  Throughout the semester, we will consider a broad array of topics, including the foundations underlying the creation of the high court, the selection of the justices, the jurisdictional reach of the court, the way it arrives at decisions, and the impact of Court judgments.  A critical examination of the processes of the high court should also reveal the inherently political nature of American law and judicial decision-making.  
Course Readings
There are five required texts for this course: 

· David O’Brien. 2007. Storm Center: The Supreme Court in American Politics, 8th edition, New York: W.W. Norton.
· Segal, Jeffrey A., Harold J. Spaeth, Sara C. Benesh. 2005. The Supreme Court in the American Legal System. Cambridge: Cambridge University Press.
· Ward, Artemus and David L. Weiden. 2006. Sorcerers’ Apprentices:  100 Years of Law Clerks at the United States Supreme Court.  New York: New York University Press.
· Epstein, Lee and Jack Knight. 1998. The Choices Justices Make. CQ Press
· Jeffrey Toobin.  2007.  The Nine: Inside the Secret World of the Supreme Court.

One of the five books is available at the University Bookstore (Storm Center), but the remaining books I suggest you order from an on-line source.  I looked into the price differences and they seemed to be quite substantial, but please order them in a timely fashion as we will begin to use them this week.
Additionally, there is required supplemental reading you can access on Blackboard in a folder named on-line readings (under course documents).  These readings are noted in the schedule below by double asterisks (**). 
You will also be expected to familiarize yourselves with current events as they pertain to the course material by reading a national newspaper, preferably the New York Times.  Coverage of current events will be incorporated into lectures, class discussions, assignments, and exams
Student Responsibilities and Assignments
To succeed in politics (and in all professional life), it is most helpful to be able to write clearly and to speak persuasively.  You will also thrive if you develop substantive knowledge and the ability to think analytically.  In this course, the assignments are structured to develop these four skills:  writing, speaking, analysis, and the ability to synthesize knowledge.

Class Participation

I expect active and informed involvement in class discussion by all students.  This does not mean that you have to come to class with a fully developed point of view about every issue addressed in the reading.  It does, however, mean that you need to complete the assigned readings prior to class and come prepared with thoughts or questions in response to those readings.  No one will be penalized for being wrong or imprecise, for expressing uncertainty or frustration, or for changing their minds.  But it should be clear that you are trying, that you have completed the readings and are working toward a mastery of the material.  If you do not participate at all, you will get zero (0) participation points; breathing in class counts for something, but not participation credit.  I will also factor student visits to my office, email correspondence on matters germane to the course, and postings on the class Blackboard discussion board, when calculating this grade, but you cannot earn an A or B for participation without speaking in class. 
Since we will spend a good bit of time discussing the contemporary Supreme Court, I strongly recommend that you read the regular coverage of the Court by the New York Times and by Dahlia Lithwick at Slate.  The Supreme Court releases many of its decisions in late Spring and you will want to be fully informed.  I will attempt to keep you in the loop by pointing out relevant articles, but in the end the responsibility lies with you.
Discussion Memos and Response Papers
In order to ensure student participation, the course will consist of seminar-style discussions of the reading.  The class will be divided in half.  For each assigned class session, one half of the class will be responsible for leading the discussion.  The group responsible for that day’s discussion must turn in their discussion memo via the digital dropbox on Blackboard by 5 PM the day before that particular class meets.  The primary purpose of the memo is to get you thinking about the controversies each reading raises along with some potential points of interest for class discussion that come solely from the readings, or from the readings and recent news/controversies involving the SC.  The memo should be 3-4 pages, 1 page devoted to summary and 2-3 pages of discussion questions/topics.  I will evaluate your group work by the level of preparedness of the leaders, how effectively course materials and submitted questions were utilized and ultimately, how rigorous and thoughtful the resulting discussion was. You should also bring copies of your memo to be distributed in class.
The other half of the class will have the opportunity to respond to the course readings and class discussion in brief response papers (3-4 pages).  You will very briefly summarize the readings for the day (if you have more than one (1) page, you have too much summary) and the remainder of the paper should be devoted to a critical analysis of the topic and the authors’ treatment of it.  Response papers must be turned in via SafeAssign on Blackboard by 5 PM the day before that particular class meets.  You should also bring a hard copy to class.

Attendance

 Class participation is a vital component of this class; therefore, attendance is both critical and required.  Attendance will be taken each class period, and students who miss more than two classes will find their final grades reduced by 1/3 of a letter grade for each additional absence over the two-class limit.  In contrast, students with perfect attendance records whose final grades fall in a gray zone on the border between grades will be rewarded for regular attendance.  It is your responsibility to make arrangements with a responsible classmate to obtain notes for missed classes.

Blackboard

Blackboard is an online educational site, which enables more efficient communication between students and faculty.  I will utilize it throughout the semester for a variety of purposes including making class announcements, clarifying class discussions, presenting review documents and submitting grades.  Checking the class site on a daily basis is essential for success in the class so if you are not familiar with how Blackboard works, please take a few minutes to explore it.

Course Policies

Grading

Besides those listed above, the course requirements include a take-home final exam that you will have three hours to complete.  Details about the final exam will be distributed at the end of the semester.

 Final course grades will be calculated as follows:



Class Participation





15%



Response Papers (5% each)




30%


Discussion Groups and Memos (5% each)


30%





Final exam






25%
In general, I use the following scale to assign grades:

93-100  = A


73-76.9 = C



90-92.9 = A-


70-72.9 = C-



87-89.9 = B+


67-69.9 = D+


83-86.9 = B


63-66.9 = D



80-82.9 = B-


< 62.9   = F



77-79.9 = C+

Late Assignments 

Group discussion memos will be penalized one half a letter grade for every hour they are late and will not be accepted after the class in which the topic was to be discussed.  Late response papers will be penalized one grade for each day they are late and must be turned in by the next class period to be eligible for any credit.  Exceptions to this policy must be cleared in advance and can only be granted when students present documentation of exceptional circumstances.
Academic Honesty

Academic misconduct, as defined by the University in the Undergraduate Bulletin, will not be tolerated.  All of the work you do in this course is expected to be your own.  Absolutely no cheating or plagiarism (using someone else’s ideas without proper citation) will be tolerated.  Any cases of cheating or plagiarism will result in a zero on the assignment, and will be reported to the Dean.
Disability

John Carroll University recognizes its responsibility for creating an institutional climate in which students with disabilities can succeed. In accordance with University policy, if you have a documented disability, you may be eligible to request accommodations from the office of Services for Students with Disabilities (SSD). Students with disabilities are entitled to reasonable accommodations and should have equal access to learning. Please contact the SSD office at (216) 397-4967 or sramsey@jcu.edu if you have any questions or to set up an appointment with the coordinator, Susan Ramsey.  After your eligibility for accommodations is determined, you will be given a letter which, when presented to instructors, will help us know best how to assist you. Please keep in mind that accommodations are not retroactive so it is best to register at your earliest convenience. 
Office Hours 

If you find yourself experiencing any difficulties with the course materials or assignments, you should speak with me as soon as possible.  Taking corrective steps early is a strategy that promotes mastery of the material and a desirable outcome in terms of your grade.  In addition, please feel free to stop by to discuss any other course-related concerns or feedback you might have. If my regular office hours are inconvenient for you, we can arrange an appointment that fits into your schedule
Course Schedule
The following represents an approximate calendar of class discussions.  Every attempt will be made to adhere to this schedule.  However, departures from the schedule may occur depending on class progress and will be announced in class and on Blackboard. (The readings listed for each class period are those we will be discussing in that class and should therefore be read sometime before class begins.)

I.
Everything You Always Wanted To Know About the Supreme Court
September 2


Introduction


A. The American Judiciary: General Considerations: Philosophy, Constitutional Underpinnings, Organization and Structure

September 4/9


Read:
U.S.Constitution, Article III





Alexander Hamilton, Federalist 78






Excerpted portion of Marbury v. Madison






McGuire, Chapter 1**





O’Brien, Chapter 1





Segal et. al., Chapter 1
B. Life in the Marble Temple: A Justice’s Eye View


September 11 


Read:
Ruth Bader Ginsburg (2006) **







John G. Roberts (2007 and 2008) **


(memo/papers due 9/10)

Jeffrey Rosen (2007) **








Dahlia Lithwick (Dec.6, 2006) **







O’Brien, Chapter 3 (skim)


C.
Life in the Marble Temple: A Clerk’s Eye View


September 16


Read:
Ward and Weiden, Preface; Chapter 1 







William Rehnquist (2002) **







Edward Lazarus (2005) (pp.2-13, 17-46) **



September 18/23


Ward and Weiden, Chapter 2







Distlear and Baum (2001) **


(memo/papers due 9/17)

Kozinski and Bernstein (1998) **







Judge Thomas Brennan (1998) **
D. How to Become a Supreme Court Justice

September 25


Read:  O’Brien, Chapter 2






Lazarus (2005) (pp. 221-250) **


September 30/Oct. 2


Segal et. al., Chapter 10








Moraski and Shipan (1999)**








Calabresi and Lindgren (2006) **


(memo/papers due 9/29)

Epstein and Jacobi (2008)**
II.
 Processes of the Supreme Court
A. Agenda-Setting: Deciding What to Decide


October 7/9


Read:
O’Brien, Chapter 4






Segal et. al., Chapter 11







Ward and Weiden, Chapter 3


(memo/papers due 10/8)

Petition for writ of certiorari (TBD by class)

B.
Role of Oral Arguments



October 14/16


Read:
Lawrence Lessig (2003) **







Listen to oral arguments in Eldred v.Ashcroft







John Roberts (1997) **


(memo/papers due 10/15)

John Roberts (2004) ** 








Johnson et. al., (2006) **







O’Brien, Ch. 5 (pp. 231-248)
C. Role of Briefs



October 21/23 


Read:  Richard Pacelle (2006) **






Linda Greenhouse (2003) **







Epstein and Knight (1998) **







Grutter v. Bollinger, 539 U.S.306 (2003) **


(memo/papers due 10/22)

Lawrence v. Texas, 539 U.S. 558 (2003) **







(pay particular attention to the Court’s use 







of arguments raised in amicus curiae briefs)

III.
Supreme Court Decision-Making
A. Overview/Models of Decision-Making

October 28/30


Read:
O’Brien, Chapter 5 (pp. 248-258)






Ward and Weiden, Chapter 4










Segal et. al., Chapter 2
(memo/papers due 10/29)

Segal et. al., Chapter 12





Epstein and Knight (1998), Preface; Ch. 1-2
B.  Opinion Drafting and Strategic Behavior
November 4


Read:  O’Brien, Chapter 5 (pp. 258-303)






Ward and Weiden, Chapter 5

November 6/11


Epstein and Knight (1998) Ch. 3-5





Segal et. al., Chapter 13
(memo/papers due 11/5)

Maltzman, Spriggs, and Wahlbeck (2000)  





(Chapters: 1,3, and 6)
C.
Leadership on the Court: The Role of the Chief Justice
November 13


Read:
David J. Danelski (1960) **





Maltzman and Wahlbeck (1996) **
(memo/papers due 11/12)

Theodore W. Ruger (2004) **
III.
How Powerful is the Supreme Court

A. Implementation and Impact of Judicial Decisions 

November 18/20

Read:
Murphy, Pritchett, Epstein (2006) **





O’Brien, Chapter 6





Gerald Rosenberg (1991) **
(memo/papers due 11/19)

Donohue and Levitt (2001) **





Ansolabehere, Gerber, and Snyder (2002) **
November 25



no class—Friday classes meet


November 27



no class-- Thanksgiving
B. The Court and the Public


December  2


Read: 
Franklin and Kosaki (1989) **

(memo/papers due 12/1)

Atkins v. VA (2002) majority opinion and 







Rehnquist’s and Scalia’s dissents
C. The Most Democratic Branch
December 4


Read:
Toobin, Prologue; Part One (pp. 11-137)


December 9/11

Read:
Toobin, Parts 2-4 (pp. 141-336); Epilogue






(memo/papers due 12/10)
