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Course Description

This course has two purposes.  At the most basic level, it is an introduction to fundamental elements of the American legal system—legal reasoning, the legal process, courts, judges, juries, law school and the legal profession.  At a more theoretical level, this course will examine the complex relationship between law and politics.  We will be asking some of the big questions that befuddle legal scholars.  For example, what makes legal reasoning different from other forms of reasoning?  Do judges and juries make decisions based on the “law” or on their political beliefs?  Is it possible—or desirable—to use law to change society?

We will begin by examining the murky concept of the “law” and the role courts play in trying to define it.  We will learn about the judicial branch—both the structure of the court system and the players who make it interesting.  We’ll examine judicial power—where it comes from, how it can be used, and lastly where and how it is limited.  Our final examination will be of judicial decision making—how and why judges decide the way they do.

Course Materials

There is one required texts for this course: 

Courts, Judges, and Politics: an introduction to the judicial process, 6th edition, Murphy, Pritchett, Epstein, and Knight

Additionally, there is required supplemental reading available in a folder on Blackboard named on-line readings.  These readings are indicated in the schedule below by double asterisks (**).  

You will also be expected to familiarize yourselves with current events as they pertain to the course material by reading a national newspaper, preferably the New York Times.  Coverage of current events will be incorporated into lectures, class discussions, assignments, and exams.
  In particular, you should be well versed in the current state of the attorney general nomination/ confirmation process.  I will attempt to keep you in the loop by pointing out articles in the Plain Dealer or New York Times, but in the end the responsibility lies with you. 

Student Responsibilities and Assignments

To succeed in politics (and in all professional life), it is most helpful to be able to write clearly and to speak persuasively.  You will also thrive if you develop substantive knowledge and the ability to think analytically.  In this course, the assignments are structured to develop these four skills:  writing, speaking, analysis, and the ability to synthesize knowledge

Class Participation 

As much of the course will be taught using discussion and interactive activities, participation is an important element of this class.  However, in order to constructively contribute to class discussion, reading the assigned material is essential.  Thus, students should be prepared for class each day by having read the required material for the session.  If you are absent, you cannot participate and thus your grade will suffer.  In sum, to succeed in this class you need to keep up with the readings, follow current events in the newspaper and contribute informed points in class. 
Response Papers


You will also have the opportunity to respond to the course readings and class discussion in three brief response papers (6-8 pages).  You will very briefly summarize the readings for the day (if you have more than one (1) page, you have too much summary) and the remainder of the paper should be devoted to a critical analysis of the topic and the authors’ treatment of it.  As the students who respond to their assigned readings will be particularly well versed on the topics, they will also be responsible for helping with the class discussion on those days.  There will be a sign-up on Thursday, August 30, so come to class prepared to choose your preferred topics.  Details about the paper assignments are attached at the end of the syllabus.  Please note that you are required to submit both hard and electronic copies of your papers.  Electronic copies should be submitted to mydropbox.com, which is John Carroll’s plagiarism detection system.  Our class login is: 74276 and the password is PO317 
Quizzes/ Activities
There will be several announced or perhaps unannounced quizzes throughout the semester focusing on the readings and current events. Quizzes cannot be made-up by students who are tardy or absent. In addition, there may be a few of brief activities designed to bolster our current events discussion.  These assignments will generally include a short writing assignment and will draw on unfolding current events. 
Attendance

 Class participation is a vital component of this class; therefore, attendance is both critical and required.  Attendance will be taken each class period, and students who miss more than three classes will find their final grades reduced by 1/3 of a letter grade for each additional absence over the three-class limit.  In contrast, students with perfect attendance records whose final grades fall in a gray zone on the border between grades will be rewarded for regular attendance.  It is your responsibility to make arrangements with a responsible classmate to obtain notes for missed classes.

Grading


Besides those listed above, the course requirements include a midterm exam as well as a comprehensive final exam.  The midterm exam is scheduled for Thursday, October 16 and the final is scheduled for Thursday, December 13 3:00-4:50.  Although the final exam is cumulative, it will be weighted more heavily towards the material covered after the midterm.  The exams will be comprised of short answer and essay questions and study guides will be distributed the week before the exam.
Final course grades will be calculated as follows:



Class Participation/Activities/Quizzes


15%



Response Papers (15% each)




45%




Midterm exam






20%



Final exam






20%

In general, I use the following scale to assign grades:



93-100  = A


73-76.9 = C



90-92.9 = A-


70-72.9 = C-



87-89.9 = B+


67-69.9 = D+


83-86.9 = B


63-66.9 = D



80-82.9 = B-


< 62.9   = F



77-79.9 = C+

Course Policies

Late Assignments and Missed Exams

 Late papers will be penalized one grade for each day they are late.  To receive full credit, activity assignments must be turned in during the class period in which they are due, as well as on mydropbox.  Late activity assignments, regardless of how late they are, may be turned in for half credit.  Failure to take exams at the scheduled time also will result in a grade of zero.  Exceptions to this policy must be cleared in advance and can only be granted when students present documentation of exceptional circumstances.
Academic Honesty

Academic misconduct, as defined by the University in the Undergraduate Bulletin, will not be tolerated.  All of the work you do in this course is expected to be your own.  Absolutely no cheating or plagiarism (using someone else’s ideas without proper citation) will be tolerated.  Any cases of cheating or plagiarism will result in a zero on the assignment, and will be reported to the Dean. 

Disability

John Carroll University recognizes its responsibility for creating an institutional climate in which students with disabilities can succeed. In accordance with University policy, if you have a documented disability, you may be eligible to request accommodations from the office of Services for Students with Disabilities (SSD). Students with disabilities are entitled to reasonable accommodations and should have equal access to learning. Please contact the SSD coordinator, Allison West, at (216) 397-4967 or come to the office located in room 7A, in the Garden Level of the Administration Building. After your eligibility for accommodations is determined, you will be given a letter which, when presented to instructors, will help us know best how to assist you. Please keep in mind that accommodations are not retroactive so it is best to register at your earliest convenience. 
Office Hours 

If you find yourself experiencing any difficulties with the course materials or assignments, you should speak with me as soon as possible.  Taking corrective steps early is a strategy that promotes mastery of the material and a desirable outcome in terms of your grade.  In addition, please feel free to stop by to discuss any other course-related concerns or feedback you might have. If my regular office hours are inconvenient for you, we can arrange an appointment that fits into your schedule.

Blackboard

Blackboard is an online educational site, which enables more efficient communication between students and faculty.  I will utilize it throughout the semester for a variety of purposes including organizing small groups for class projects, clarifying class discussions, presenting review documents and submitting grades.  If you are not familiar with how Blackboard works, please take a few minutes to explore the site so you will understand the operations when I reference them in class.

Reading


The Murphy, Pritchett, Epstein and Knight text is a mix of basic information about the judicial process (chapters) and excerpts from court decisions, essays and social scientific research (additional readings).  My lectures will be centered on the information found in the chapters and will be followed by, what I hope will be, lively discussion of the additional readings.   The on-line articles will be used to supplement the Murphy readings.
Course Schedule

The following represents an approximate calendar of class discussions.  Every attempt will be made to adhere to this schedule.  However, departures from the schedule may occur depending on class progress and will be announced in class and on Blackboard. (The readings listed for each class period are those we will be discussing in that class and should therefore be read sometime before class begins.)

I.
Introduction to Judicial Politics

August 28
Thumbnail Sketch of the Court: Its History and Current Status


II. Foundations of Law

August 30

The Nature and Function of Courts



Read:
 MPEK:
Chapter 1; 1.1- 1.6

September 4/6

Courts as Political Institutions



Read:
 MPEK:
Chapter 2; 2.1 - 2.6






Lawrence v. Texas (2003)**
 




III.
The American Legal System




September 11/13
Structure of the American Judiciary






Read:
 MPEK:
Chapter 3; 3.1-3.6, 3.8-3.9








Michael E. Solimine**








Ninth Circuit Court of Appeals









Reorganization Act of 2002**



September 18/20
Processes of Judicial Decision Making


      
Read:
MPEK:
 Chapter 13; 13.1 - 13.7



September 25/27
Judges and Judicial Selection




Read:
 MPEK:
Chapter 4; 4.1 - 4.9

October 2

The Bar


Read:
 MPEK:
 Chapter 5; 5.1 - 5.5






Deborah Rhode**





Paul D. Boynton**






Dave Rosenberg**
IV.
The Process of Justice



September 4/

Access to Judicial Power



October 9

Read:
MPEK:
Chapter 6; 6.1 - 6.6


October 11

Instruments of Judicial Power


Read:
MPEK:
Chapter 7; 7.1 - 7.4
. 



October 16

Midterm Exam


October 18/23/25
 Limitations on Judicial Power



Read:
MPEK:
Chapter 8; 8.1 – 8.10





Yates and Whitford**





Slotnick and Segal**



V. Judicial Decision-Making



October 30/

Fact-Finding in the Courts


November1
Read:
MPEK: 
Chapter 9; 9.1 - 9.7, 9.9- 9.11





Atul Gawande**



November 6/8

Precedents and Legal Reasoning



       
Read:
 MPEK:
Chapter 10; 10.1 - 10.8




November 13/15
Statutory Interpretation


Read:
MPEK:
Chapter 11; 11.1-11.8


November 27/29
Constitutional Interpretation






Read:
MPEK: 
Chapter 12; 12.1-12.9


December 4/6

 Impact of Judicial Decisions




Read:
MPEK:
Chapter 14; 14.1-  14.7



December 13

Final Exam (3:00-4:50)

